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OBJECTIVE 

 
To invalidate a Standard Essential Patent (SEP) related to wireless communication protocols — specifically within the LTE / 5G 
standardization framework — by identifying anticipatory prior art from non-patent literature (NPL) sources including 3GPP standardization 
meeting contributions, technical working group archives, and informal pre-adoption email communications that conventional patent database 
searches had entirely missed. 
 

 

CHALLENGE 

 

▸ SEPs are typically well-defended — claims are deliberately aligned to standardized technologies, making them difficult to invalidate because 
the standard itself can appear to validate the claims. 

 

▸ Conventional patent literature searches yielded no novelty-destroying references — prior art in wireless communication SEPs often lives 
entirely outside the indexed patent corpus. 

 

▸ Critical disclosures existed in non-patent literature (NPL) that is difficult to systematically search: 

 ◦  3GPP meeting contribution documents from RAN and SA working groups 

 ◦  Draft technical specifications and change requests submitted before the priority date 

 ◦  Email reflector threads and technical discussion archives from standardization bodies 

 

▸ Establishing temporal priority required correlating contribution submission dates, meeting schedules, email timestamps, and formal 
specification adoption timelines — a complex multi-source evidentiary task. 

 

APPROACH  —  STANDARDS BODY ARCHIVE & NON-PATENT LITERATURE SEARCH METHODOLOGY 

 

1  3GPP Archive Deep Search 

Conducted systematic searches across 3GPP meeting archives — 
including RAN1, RAN2, SA2 and SA3 working groups — targeting 
technical contribution documents, draft specifications, and change 
requests predating the SEP's priority date. 

 

 
2  Email Reflector & Thread Mining 

Extended the search to publicly accessible email discussion archives 
and reflector threads associated with relevant working groups, 
identifying informal pre-adoption technical discussions that 
preceded formal document submission. 

 

 

3  Priority Timeline Mapping 

Built a detailed chronological map of contribution submission 
dates, meeting discussion records, and email exchanges to establish 
precisely when each claim element entered the public domain 
relative to the SEP's priority date. 

 

 
4  Claim Element Cross-Referencing 

Cross-referenced each identified NPL source against the SEP's 
independent claim elements to confirm element-by-element 
correspondence, then assembled the combined disclosure evidence 
package for both anticipation and obviousness arguments. 

 

 

◈  Formal 3GPP Sources Identified 

—  Technical contribution documents (RAN1, RAN2, SA2, SA3 
groups) 

—  Draft technical specifications predating priority date 

—  Change requests and revision documents with stamped submission 
dates 

—  Meeting report excerpts documenting pre-priority technical 
discussions 

 ◈  Informal NPL Sources Identified 

—  Email reflector archives from 3GPP working group mailing lists 

—  Pre-meeting technical proposals circulated ahead of formal 
submission 

—  Discussion threads documenting consensus formation before 
standard adoption 

—  Publicly archived technical communications with verifiable 
timestamps 



 

⚡  KEY INSIGHT 

A combination of early-stage 3GPP contribution documents and supporting email communications collectively disclosed all critical 
elements of the claimed invention before the priority date. The claimed invention was not a novel contribution to the standard — it was 
already discussed, circulated, and under active consideration within the standards body in publicly accessible documents and 
communications. The SEP's claimed contribution was, in effect, the codification of what the working group had already collectively disclosed. 

 

RESULTS 

 

◈  Anticipatory Disclosures 

Identified multiple anticipatory disclosures 
across formal 3GPP submissions and publicly 
accessible technical communications — each 
read directly onto independent claim 
elements. 

 ◈  Pre-Priority Evidence 

Demonstrated that all claimed elements were 
discussed, circulated, and under consideration 
within the standards body before the SEP's 
priority date — establishing lack of novelty 
on multiple independent grounds. 

 ◈  Dual Invalidity Position 

Assembled a combined invalidity argument: 
§102 anticipation via direct NPL disclosures, 
and §103 obviousness via the combination of 
3GPP contributions demonstrating known 
motivations to combine elements. 

 

IMPACT ON CLIENT 

 

✔ Successfully enabled strong invalidity arguments against a high-value SEP — a patent class typically considered difficult to challenge — by 
leveraging publicly accessible NPL sources outside the patent corpus. 

 

✔ Provided compelling evidence of lack of novelty (§102) and obviousness (§103) grounded in the SEP holder's own standardization 
community's pre-priority disclosures. 

 

✔ Significantly strengthened the client's position in licensing negotiations by materially reducing the perceived strength of the SEP portfolio 
and raising credible invalidity defenses. 

 

✔ Delivered a structured, timestamped evidence package suitable for use in inter partes review (IPR) proceedings, litigation defense, or 
FRAND licensing dispute proceedings. 

 

KEY TAKEAWAYS 

 

▸ SEP invalidity searches must go beyond patent databases — 3GPP meeting archives, working group contributions, and email reflector 
threads are primary sources of pre-priority NPL that directly anticipate standardized claims. 

 

▸ Temporal evidence is critical in SEP challenges: contribution submission dates, meeting timestamps, and email headers establish the precise 
chronological sequence needed to position disclosures before the priority date. 

 

▸ Informal communications — email threads and pre-meeting circulations — are valid and legally admissible prior art sources when they are 
publicly accessible and timestamped, even if never formally published. 

 

▸ A combined package of formal 3GPP submissions and supporting informal communications is more powerful than either alone — the 
formal document establishes public disclosure, and the email archive establishes the even earlier technical consensus. 

 

VALUE DELIVERED 

By conducting deep searches across 3GPP meeting archives and email reflector threads — sources systematically excluded from conventional 
patent prior art searches — IIPRD identified multiple anticipatory NPL disclosures that collectively disclosed all critical claim elements before 
the SEP's priority date. The resulting evidence package supported both anticipation and obviousness arguments, materially strengthened the 
client's position in licensing negotiations, and provided a ready-to-deploy invalidity foundation for IPR or litigation proceedings. This case 
illustrates that for SEP challenges, the standards body's own archives are frequently the most powerful source of invalidity evidence. 
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